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DETAILED ACTION 

1 . Claims 1 -22, 24, 26-4 1 remained pending. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made 

3. Claims 1-22, 24, 26-41, are rejected under 35 U.S.C. 103(a) as being unpatentable over Ferstenberg et 
al, ( Herein after Ferstenberg U.S Patent 6, 968, 318) in view of Keiser et al, ( Hereinafter Keiser U.S 
Patent 6, 505, 174). 

As per claims 1 , Ferstenberg discloses a computer-implemented method of providing a 
published price for a security, wherein the published price is available to a plurality of market 
participants in a market to execute a trade for the security, the method comprising: 
under control of instructions executed by one or more processors in a computer system: 
notifying a set of first computer processes of a proposed price for buying or selling the 
security(see column 45 lines 39-64 and column 49 lines 63-67 and column 50 lines 1-10) 
wherein the set of first computer processes represents a subset of the plurality of market 
participants, and wherein a trade for the security at the proposed price is not executable at the 
market (see column 45 lines 39-64 and column 49 lines 63-67 and column 50 lines 1-10). 

Ferstenberg fail to explicitly teach determining whether any of the first computer processes 
has offered an improved price for the security, wherein the improved price is higher than the 
proposed price for buying the security or lower than the proposed price for selling the security, 
and if an improved price has been offered, providing the improved price as a published price to 
the plurality of market participants, wherein the market participants can execute a trade for the 
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security at the published price, and wherein the notifying, determining, and providing are 
performed by a second computer program process executing on a computer. 

However Keiser discloses the system includes a virtual specialist program which, among 
other things, handles fulfillment of buy and sell orders. In the embodiment of the present system, 
the virtual specialist program controls the economy, and provides it with liquidity. In one 
embodiment, the virtual specialist program provides instantaneous hquidity by fulfilling all 
orders, whether or not there are equal and matching sell orders to offset buy orders, and vice 
versa. The system keeps a running net movement balance for the quantity of buy or sell trades 
which the virtual specialist program had to fulfill without offsetting sell or buy trades. The 
imbalance is stored as a positive number if the buy-sell imbalance represents more buy trade 
orders executed than sell orders, or a negative number if the buy-sell imbalance represents more 
sell orders executed than buy orders (Note abstract and column 6 lines 45-65 and column 27 
lines 10-25 and column 28 lines 1-6). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Ferstenberg to include determining whether any 
of the first computer processes has offered an improved price for the security, wherein the 
improved price is higher than the proposed price for buying the security or lower than the 
proposed price for selling the security, and if an improved price has been offered, providing the 
improved price as a published price to the plurality of market participants, wherein the market 
participants can execute a trade for the security at the published price, and wherein the notifying, 
determining, and providing are performed by a second computer program process executing on a 
computer taught by Keiese in order to allow a participant to receive fairly complete information 
about offers submitted by such participant and the status of such offers and allows a customer 
who submits an order to a participant system to receive fairly complete information about offers 
submitted by such customer. 

As per claims 2, Ferstenberg discloses wherein, when there is no improved price, the 
proposed price is provided as the published price (see column 45 lines 39-64 and column 49 lines 
63-67 and column 50 lines 1-10). 

As per claims 3, Ferstenberg discloses further comprising waiting for a predetermined time 
interval after notifying the first computer processes before determining whether any of the first 



Application/Control Number: 09/546,031 Page 4 

Art Unit: 3691 

computer processes has offered an improved price (see column 45 lines 39-64 and column 49 
lines 63-67 and column 50 lines 1-10). 

As per claim 4, Ferstenberg discloses further comprising receiving a plurality of improved 
prices from two or more of the first computer processes during the predetermined interval, and 
selecting the best of the improved prices as the published price (see column 45 lines 39-64 and 
column 49 lines 63-67 and column 50 lines 1-10). 

As per claim 5, Ferstenberg discloses wherein an improved price first offered by any of the 
first computer processes is selected as the published price (see column 45 lines 39-64 and 
column 49 lines 63-67 and column 50 lines 1-10). 

As per claims 6, Ferstenberg discloses further comprising, prior tonotifying the first 
computer processes of the proposed price, comparing a current book price to a most recent trade 
price and deciding to notify the first computer processes of the proposed price when the current 
book price is different than the most recent trade price (see column 45 lines 39-64 and column 49 
lines 63-67 and column 50 lines 1-10). 

As per claim 7, Ferstenberg discloses, a computer-implemented method of participating in 
pricing of a security at a market at which trades are made with respect to the security, the method 
comprising: 

under control of instructions executed by one or more processors in a computer system: 
receiving a proposed price for the security from a second computer process, wherein the second 
computer process is providing the market, and wherein a trade for the security at the proposed 
price is not executable at the market (see column 45 lines 39-64 and column 49 lines 63-67 and 
column 50 lines 1-10). 

Ferstenberg fail to explicitly teach determining whether to improve upon the proposed price 
for the security by offering an improved price that is higher than the proposed price for buying 
the security or lower than the proposed price for selling the security, and when the determination 
is affirmative, offering the improved price to the second computer process , which improved 
price can be provided by the second computer process as a pubhshed price to a plurality of 
market participants at the market, and a trade at the published price being executable by the 
market participants at the market, wherein the receiving, determining and offering are performed 
by a first computer process executing on a computer. 
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However Keiser discloses the system includes a virtual specialist program which, among other 
things, handles fulfillment of buy and sell orders. In the embodiment of the present system, the 
virtual specialist program controls the economy, and provides it with liquidity. In one 
embodiment, the virtual specialist program provides instantaneous hquidity by fulfilling all 
orders, whether or not there are equal and matching sell orders to offset buy orders, and vice 
versa. The system keeps a running net movement balance for the quantity of buy or sell trades 
which the virtual specialist program had to fulfill without offsetting sell or buy trades. The 
imbalance is stored as a positive number if the buy-sell imbalance represents more buy trade 
orders executed than sell orders, or a negative number if the buy-sell imbalance represents more 
sell orders executed than buy orders (Note abstract and column 6 lines 45-65 and column 27 
lines 10-25). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Ferstenberg to determining whether to improve 
upon the proposed price for the security by offering an improved price that is higher than the 
proposed price for buying the security or lower than the proposed price for selling the security, 
and when the determination is affirmative, offering the improved price to the second computer 
process , which improved price can be provided by the second computer process as a published 
price to a plurality of market participants at the market, and a trade at the published price being 
executable by the market participants at the market, wherein the receiving, determining and 
offering are performed by a first computer process executing on a computer taught by Keiser in 
order to allow a participant to receive fairly complete information about offers submitted by such 
participant and the status of such offers and allows a customer who submits an order to a 
participant system to receive fairly complete information about offers submitted by such 
customer. 

As per claim 8, Ferstenberg discloses further comprising requiring the first computer 
process to register with the second computer process to receive proposed prices for trading the 
security (see column 45 lines 39-64 and column 49 lines 63-67 and column 50 lines 1-10). 

As per claim 9, Ferstenberg discloses further comprising receiving at the first computer 
process a published price from the second computer process, deciding whether the published 
price is satisfactory to complete a transaction, and when the decision is that the published price is 
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not satisfactory, then registering the first computer process with the second computer process 
without booking an order for the security (see column 45 lines 39-64 and column 49 lines 63-67 
and column 50 lines 1-10). 

As per claims 10, Ferstenberg discloses , wherein the determining is automatically 
performed in accordance with a strategy predefined in execution of the first computer 
process(see column 45 lines 39-64 and column 49 lines 63-67 and column 50 lines 1-10). 

As per claims 1 1 , Ferstenberg discloses wherein the determining is performed in accordance 
with an instruction received from a controller in response to a transmission of the proposed price 
to the controller price (see column 45 lines 39-64 and column 49 lines 63-67 and column 50 lines 
1-10). 

As per claims 12, Ferstenberg discloses a computer-implemented method of setting a price 
for a security, the method comprising: 

under control of instructions executed by one or more processors in a computer system: 
maintaining an order book for a market at which trades are made with respect to the security, 
said order book including orders to buy or sell specified quantities of the security at respective 
prices, the lowest sell order price of the booked orders being the book sell price, the highest buy 
order price of the booked orders being the book buy price (see column 45 lines 39-64 and 
column 49 lines 63-67 and column 50 lines 1-10). 

Ferstenberg fail to explicitly teach engaging in a price discovery procedure with a set of first 
computer processes before responding to a request for a current buy or sell price of the security, 
wherein the price discovery procedure produces a discovered price for the security, and 
providing the discovered price as the current buy or sell price of the security to a plurality of 
market participants participating in the market, the discovered price being higher than the book 
buy price or lower than the book sell price, wherein the maintaining, engaging and providing are 
performed by a second computer process executing on a computer . 

However Keiser discloses the system includes a virtual specialist program which, among other 
things, handles fulfillment of buy and sell orders. In the embodiment of the present system, the 
virtual specialist program controls the economy, and provides it with liquidity. In one 
embodiment, the virtual specialist program provides instantaneous hquidity by fulfilling all 
orders, whether or not there are equal and matching sell orders to offset buy orders, and vice 
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versa. The system keeps a running net movement balance for the quantity of buy or sell trades 
which the virtual specialist program had to fulfill without offsetting sell or buy trades. The 
imbalance is stored as a positive number if the buy-sell imbalance represents more buy trade 
orders executed than sell orders, or a negative number if the buy-sell imbalance represents more 
sell orders executed than buy orders (Note abstract and column 6 lines 45-65 and column 27 
lines 10-25). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Ferstenberg to include engaging in a price 
discovery procedure with a set of first computer processes before responding to a request for a 
current buy or sell price of the security, wherein the price discovery procedure produces a 
discovered price for the security, and providing the discovered price as the current buy or sell 
price of the security to a plurality of market participants participating in the market, the 
discovered price being higher than the book buy price or lower than the book sell price, wherein 
the maintaining, engaging and providing are performed by a second computer process executing 
on a computer taught by Keiser in order to allow a participant to receive fairly complete 
information about offers submitted by such participant and the status of such offers and allows a 
customer who submits an order to a participant system to receive fairly complete information 
about offers submitted by such customer. 

As per claims 13, Ferstenberg discloses wherein the price discovery procedure includes 
providing the book buy or sell price to at least one process of the first computer processes (see 
column 45 lines 39-64 and column 49 lines 63-67 and column 50 lines 1-10). 

As per claims 14, Ferstenberg discloses wherein the at least one process provides an 
improved price higher than the book buy price or lower than the book sell price (see column 45 
lines 39-64 and column 49 lines 63-67 and column 50 lines 1-10). 

As per claims 15, Ferstenberg discloses wherein a temporal duration of the price discovery 
procedure is predetermined price (see column 45 lines 39-64 and column 49 lines 63-67 and 
column 50 lines 1-10). 

As per claims 16, Ferstenberg discloses wherein a temporal duration of the price discovery 
procedure is based on an amount of activity occurring during the price discovery procedure price 
(see column 45 lines 39-64 and column 49 lines 63-67 and column 50 lines 1-10). 
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As per claims 17, Ferstenberg discloses wherein the first computer process each represent 
an order for the security that has not been booked price (see column 45 lines 39-64 and column 
49 lines 63-67 and column 50 lines 1-10). 

As per claims 18, Ferstenberg discloses wherein the first computer processes each represent 
an order for the security that has not been booked price(see column 45 lines 39-64 and column 
49 lines 63-67 and column 50 lines 1-10). 

As per claims 19, Ferstenberg wherein the notifying determining, and providing are 
performed automatically without human intervention price (see column 45 lines 39-64 and 
column 49 lines 63-67 and column 50 lines 1-10). 

As per claims 20, Ferstenberg further comprising requiring the first computer process to 
register with the second computer program entity to participate in the price discovery procedure 
price (see column 45 lines 39-64 and column 49 lines 63-67 and column 50 lines 1-10). 

As per claims 21, Ferstenberg wherein the at least one entity automatically provides the 
improved price based on a strategy that is predetermined in execution of the at least one process 
(see column 45 lines 39-64 and column 49 lines 63-67 and column 50 lines 1-10). 

As per claims 22, Ferstenberg discloses wherein the at least one process provides the 
improved price based on a strategy that is predetermined in execution of the at least one process 
and wherein the strategy of the at least one computer process is determined independently of 
strategies for other first computer process price(see column 45 lines 39-64 and column 49 lines 
63-67 and column 50 lines 1-10). 

As per claims 24, Ferstenberg discloses wherein the proposed price is determined by the 
second computer process based on a booked order in an order book price (see column 45 lines 
39-64 and column 49 lines 63-67 and column 50 lines 1-10). 

As per claims 26, Ferstenberg wherein the proposed price is determined by the second 
computer process based on a booked order in an order book price(see column 45 lines 39-64 and 
column 49 lines 63-67 and column 50 lines 1-10). 

As per claims 27, Ferstenberg discloses a computing system for providing a published price 
for a security to a plurality of market participants at a market at which trades are made with 
respect to the security, the system comprising: 

a notification component executing on at least one computer processor, wherein the notification 
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component is configured to notify a set of the plurality of market participants of a proposed price 
for trading the security, and wherein a trade for the security at the proposed price is not 
executable at the market (see column 45 lines 39-64 and column 49 lines 63-67 and column 50 
lines 1-10). 

Ferstenberg fail to explicitly teach and an evaluation component executing on at least one 
computer processor, wherein the evaluation component is configured to determine whether any 
of the set of market participants has offered an improved price for the security, wherein the 
improved price is higher than the proposed price for buying or lower than the proposed price for 
selling, and if an improved price has been offered, then providing the improved price as the 
published price to the plurality of market participants,wherein the notification component is 
configured to notify the set of market participants of the proposed price prior to the evaluation 
component providing the published price, and wherein the market participants can execute a 
trade for the security at the published price. 

However Keiser discloses the system includes a virtual specialist program which, among other 
things, handles fulfillment of buy and sell orders. In the embodiment of the present system, the 
virtual specialist program controls the economy, and provides it with liquidity. In one 
embodiment, the virtual specialist program provides instantaneous hquidity by fulfilling all 
orders, whether or not there are equal and matching sell orders to offset buy orders, and vice 
versa. The system keeps a running net movement balance for the quantity of buy or sell trades 
which the virtual specialist program had to fulfill without offsetting sell or buy trades. The 
imbalance is stored as a positive number if the buy-sell imbalance represents more buy trade 
orders executed than sell orders, or a negative number if the buy-sell imbalance represents more 
sell orders executed than buy orders (Note abstract and column 6 lines 45-65 and column 27 
lines 10-25). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Ferstenberg to include and an evaluation 
component executing on at least one computer processor, wherein the evaluation component is 
configured to determine whether any of the set of market participants has offered an improved 
price for the security, wherein the improved price is higher than the proposed price for buying or 
lower than the proposed price for selling, and if an improved price has been offered, then 
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providing the improved price as the published price to the plurality of market participants, 
wherein the notification component is configured to notify the set of market participants of the 
proposed price prior to the evaluation component providing the published price, and wherein the 
market participants can execute a trade for the security at the published price taught by Keiser in 
order to allow a participant to receive fairly complete information about offers submitted by such 
participant and the status of such offers and allows a customer who submits an order to a 
participant system to receive fairly complete information about offers submitted by such 
customer 

As per claims 28, Ferstenberg discloses wherein, when there is no improved price, the 
computing system is configured to provide the proposed price as the published price (see column 
45 lines 39-64 and column 49 lines 63-67 and column 50 lines 1-10). 

As per claims 29, Ferstenberg discloses wherein the computing system is further 
configured to wait for a predetermined time interval after notifying the set of market participants 
of the proposed price before determining whether any of the set of market participants has 
offered an improved price (see column 45 lines 39-64 and column 49 lines 63-67 and column 50 
lines 1-10). 

As per claims 30, Ferstenberg discloses wherein if a plurality of improved prices is 
received from two or more of the market participants during the predetermined interval, the 
computing system is configured to provide the best of the improved prices as the published price 
(see column 45 lines 39-64 and column 49 lines 63-67 and column 50 lines 1-10). 

As per claims 31, Ferstenberg discloses wherein the computing system is configured to 
provide an improved price first offered by any of the market participants as the published price 
(see column 45 lines 39-64 and column 49 lines 63-67 and column 50 lines 1-10). 

As per claims 32, Ferstenberg discloses wherein prior to notifying the set of market 
participants of the proposed price, the computing system is configured to compare a current book 
price to a most recent trade price and decide to notify the set of market participants of the 
proposed price when the current book price is different than the most recent trade price (see 
column 45 lines 39-64 and column 49 lines 63-67 and column 50 lines 1-10). 
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As per claims 33, Ferstenberg discloses wherein the computing system is configured to 
notify, determine, and provide the pubhshed price automatically without human intervention 
price (see column 45 lines 39-64 and column 49 lines 63-67 and column 50 lines 1-10). 

As per claims 34, Ferstenberg discloses a computer-accessible storage medium containing 
computer program instructions that, when executed, cause a computer to participate in pricing of 
a security by: 

receiving a proposed price for the security from a computer process, wherein the computer 
process is providing a market at which trades are made with respect to the security, and wherein 
a trade for the security at the proposed price is not executable at the market (see column 45 lines 
39-64 and column 49 lines 63-67 and column 50 lines 1-10). 

Ferstenberg fail to explicitly teach determining whether to improve upon the proposed price 
for the security by offering an improved price that is higher than the proposed price for buying 
the security or lower than the proposed price for selling the security, and when the determination 
is affirmative, offering the improved price to the computer process which improved price can be 
provided by the second computer process as a published price to a plurality of market 
participants at the market, and a trade at the published price being executable by the market 
participants at the market. 

However Keiser discloses the system includes a virtual specialist program which, among other 
things, handles fulfillment of buy and sell orders. In the embodiment of the present system, the 
virtual specialist program controls the economy, and provides it with liquidity. In one 
embodiment, the virtual specialist program provides instantaneous hquidity by fulfilling all 
orders, whether or not there are equal and matching sell orders to offset buy orders, and vice 
versa. The system keeps a running net movement balance for the quantity of buy or sell trades 
which the virtual specialist program had to fulfill without offsetting sell or buy trades. The 
imbalance is stored as a positive number if the buy-sell imbalance represents more buy trade 
orders executed than sell orders, or a negative number if the buy-sell imbalance represents more 
sell orders executed than buy orders (Note abstract and column 6 lines 45-65 and column 27 
lines 10-25). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Ferstenberg to include determining whether to 
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improve upon the proposed price for the security by offering an improved price that is higher 
than the proposed price for buying the security or lower than the proposed price for selling the 
security, and when the determination is affirmative, offering the improved price to the computer 
process which improved price can be provided by the second computer process as a published 
price to a plurality of market participants at the market, and a trade at the published price being 
executable by the market participants at the market taught by Keiser in order to allow a 
participant to receive fairly complete information about offers submitted by such participant and 
the status of such offers and allows a customer who submits an order to a participant system to 
receive fairly complete information about offers submitted by such customer. 

As per claims 35, Ferstenberg discloses wherein the instructions, when executed, cause 
the computer to register with the second computer process for the purpose of receiving proposed 
prices for trading the security price (see column 45 lines 39-64 and column 49 lines 63-67 and 
column 50 lines 1-10). 

As per claims 36, Ferstenberg discloses wherein the instructions, when executed, further 
cause the computer to receive a published price from the computer process, decide whether the 
published price is satisfactory to complete a transaction, and when the decision is that the 
published price is not satisfactory, then register with the second computer process without 
booking an order for the security price (see column 45 lines 39-64 and column 49 lines 63-67 
and column 50 lines 1-10). 

As per claims 37, Ferstenberg discloses wherein the instructions cause the computer 
automatically determine whether to improve upon the proposed price in accordance with a 
predefined strategy price (see column 45 lines 39-64 and column 49 lines 63-67 and column 50 
lines 1-10). 

As per claims 38, Ferstenberg discloses a computing system for providing a published price 
for a security, wherein the published price is available to a plurality of market participants in a 
market to execute a trade for the security, the system comprising: 

means for notifying a set of first computer processes of a proposed price for buying or selling the 
security, wherein said notifying occurs prior to providing the published price, and wherein a 
trade for the security at the proposed price is not executable at the market (see column 45 lines 
39-64 and column 49 lines 63-67 and column 50 lines 1-10). 
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Ferstenberg fail to explicitly teach means for determining whether any of the first computer 
processes has offered an improved price for the security, wherein the improved price is higher 
than the proposed price for buying or lower than the proposed price for selling, and means for 
providing the improved price as the published price to the plurality of market participants if an 
improved price has been offered wherein the market participants can execute a trade for the 
security at the published price. 

However Keiser discloses the system includes a virtual specialist program which, among other 
things, handles fulfillment of buy and sell orders. In the embodiment of the present system, the 
virtual specialist program controls the economy, and provides it with liquidity. In one 
embodiment, the virtual specialist program provides instantaneous hquidity by fulfilling all 
orders, whether or not there are equal and matching sell orders to offset buy orders, and vice 
versa. The system keeps a running net movement balance for the quantity of buy or sell trades 
which the virtual specialist program had to fulfill without offsetting sell or buy trades. The 
imbalance is stored as a positive number if the buy-sell imbalance represents more buy trade 
orders executed than sell orders, or a negative number if the buy-sell imbalance represents more 
sell orders executed than buy orders (Note abstract and column 6 lines 45-65 and column 27 
lines 10-25). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Ferstenberg to include means for determining 
whether any of the first computer processes has offered an improved price for the security, 
wherein the improved price is higher than the proposed price for buying or lower than the 
proposed price for selling, and means for providing the improved price as the published price to 
the plurality of market participants if an improved price has been offered wherein the market 
participants can execute a trade for the security at the published price taught by Keiser in order to 
allow a participant to receive fairly complete information about offers submitted by such 
participant and the status of such offers and allows a customer who submits an order to a 
participant system to receive fairly complete information about offers submitted by such 
customer. 

As per claims 39, Ferstenberg discloses 39. (Currently amended) A computing system for 
setting a price for a security, comprising: 



Application/Control Number: 09/546,031 Page 14 

Art Unit: 3691 

means for maintaining an order book for a market at which trades are made with respect to the 
security, said order book including orders to buy or sell specified quantities of the security at 
respective prices, the lowest sell order price of the booked orders being the book sell price, the 
highest buy order price of the booked orders being the book buy price (see column 45 lines 39- 
64 and column 49 lines 63-67 and column 50 lines 1-10). 

Ferstenberg fail to explicitly teach means for engaging in a price discovery procedure with a 
set of first computer processes before responding to a request for a current buy or sell price of the 
security, wherein the price discovery procedure produces a discovered price for the security, and 
means for providing the discovered price as the current buy or sell price of the security to a 
plurality of market participants participating in the market, the discovered price being higher 
than the book buy price or lower than the book sell price. 

However Keiser discloses the system includes a virtual specialist program which, among other 
things, handles fulfillment of buy and sell orders. In the embodiment of the present system, the 
virtual specialist program controls the economy, and provides it with liquidity. In one 
embodiment, the virtual specialist program provides instantaneous hquidity by fulfilling all 
orders, whether or not there are equal and matching sell orders to offset buy orders, and vice 
versa. The system keeps a running net movement balance for the quantity of buy or sell trades 
which the virtual specialist program had to fulfill without offsetting sell or buy trades. The 
imbalance is stored as a positive number if the buy-sell imbalance represents more buy trade 
orders executed than sell orders, or a negative number if the buy-sell imbalance represents more 
sell orders executed than buy orders (Note abstract and column 6 lines 45-65 and column 27 
lines 10-25). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Ferstenberg to include means for engaging in a 
price discovery procedure with a set of first computer processes before responding to a request 
for a current buy or sell price of the security, wherein the price discovery procedure produces a 
discovered price for the security, and 

means for providing the discovered price as the current buy or sell price of the security to a 
plurality of market participants participating in the market, the discovered price being higher 
than the book buy price or lower than the book sell price taught by Keiser in order to allow a 
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participant to receive fairly complete information about offers submitted by such participant and 
the status of such offers and allows a customer who submits an order to a participant system to 
receive fairly complete information about offers submitted by such customer. 

As per claim 40, Ferstenberg discloses a computer-accessible storage medium containing 
computer program instructions for providing a published price for a security, wherein the 
published price is available to a plurality of market participants in a market to execute a trade for 
the security, wherein the instructions, when executed, cause a computer to, notify a set of first 
computer processes of a proposed price for buying or selling the security, wherein a trade for the 
security at the proposed price is not executable at the market (see column 45 lines 39-64 and 
column 49 lines 63-67 and column 50 lines 1-10). 

Ferstenberg fail to explicitly teach determine whether any of the first computer processes has 
offered an improved price for the security, wherein the improved price is higher than the 
proposed price for buying or lower than the proposed price for selling, and if an improved price 
has been offered, provide the improved price as the published price to the plurality of market 
participants, wherein the market participants can execute a trade for the security at the published 
price. 

However Keiser discloses the system includes a virtual specialist program which, among other 
things, handles fulfillment of buy and sell orders. In the embodiment of the present system, the 
virtual specialist program controls the economy, and provides it with liquidity. In one 
embodiment, the virtual specialist program provides instantaneous hquidity by fulfilling all 
orders, whether or not there are equal and matching sell orders to offset buy orders, and vice 
versa. The system keeps a running net movement balance for the quantity of buy or sell trades 
which the virtual specialist program had to fulfill without offsetting sell or buy trades. The 
imbalance is stored as a positive number if the buy-sell imbalance represents more buy trade 
orders executed than sell orders, or a negative number if the buy-sell imbalance represents more 
sell orders executed than buy orders (Note abstract and column 6 lines 45-65 and column 27 
lines 10-25). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Ferstenberg to include determine whether any of 
the first computer processes has offered an improved price for the security, wherein the 
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improved price is higher than the proposed price for buying or lower than the proposed price for 
selling, and if an improved price has been offered, provide the improved price as the published 
price to the plurality of market participants, wherein the market participants can execute a trade 
for the security at the published price taught by Keiser in order to allow a participant to receive 
fairly complete information about offers submitted by such participant and the status of such 
offers and allows a customer who submits an order to a participant system to receive fairly 
complete information about offers submitted by such customer. 

As per claim 41, Ferstenberg discloses wherein the instructions, when executed, further cause 
the computer to compare a current book price to a most recent trade price and decide to notify 
the first computer processes of the proposed price when the current book price is different than 
the most recent trade price (see column 45 lines 39-64 and column 49 lines 63-67 and column 50 
lines 1-10). 

CONCLUSION 

Response to Arguments 

4. Applicant's arguments files on 8/27/09 have been fully considered but are not persuasive for the 
following reasons. 

5. In response to Applicant's arguments that Ferstenberg and Keiser fails to teach or suggest" 
notifying a set of first computer processes of a proposed price and notifying a set of first 
computer processes of a proposed price for buying or selling the security and determining 
whether any of the first computer processes has offered an improved price for the security, 
wherein the improved price is higher than the proposed price for buying the security or lower 
than the proposed price for selling the security, and if an improved price has been offered, 
providing the improved price as the published price to the plurality of market participants and 
determining whether any of the first computer processes has offered an improved price for the 
security, wherein the improved price is higher than the proposed price for buying the security or 
lower than the proposed price for selling the security, and if an improved price has been offered, 
providing the improved price as the published price to the plurality of market participants and 
receiving a proposed price for the security from a second computer process, wherein the second 
computer process is providing the market, and wherein a trade for the security at the proposed 
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price is not executable at the market and determining whether to improve upon the proposed 
price for the security by offering an improved price that is higher than the proposed price for 
buying or lower than the proposed price for selling. The Examiner disagrees with Applicant's 
because the limitations were addressed as stated. 

Regarding arguments that Ferstenberg fail to teach notifying a set of first computer processes of 
a proposed price and notifying a set of first computer processes of a proposed price for buying or 
selling the security and determining whether any of the first computer processes has offered an 
improved price for the security, wherein the improved price is higher than the proposed price for 
buying the security or lower than the proposed price for selling the security, and if an improved 
price has been offered, providing the improved price as the published price to the plurality of 
market participants 

The examiner points to sections of Ferstenberg where quotes/trade are broadcast and discovery 
of prices, and a database that provides up to the moment prices of multiple commodities and the 
prices information in response to queries and exchanging offers and counter offers as detailed in 
the present Office Action given that the fact Ferstenberg specifically teaches publishing of prices 
and the notification of prices. 

Regarding arguments that Keiser fail to teach determining whether any of the first computer 
processes has offered an improved price for the security, wherein the improved price is higher 
than the proposed price for buying the security or lower than the proposed price for selling the 
security, and if an improved price has been offered, providing the improved price as a published 
price to the plurality of market participants, wherein the market participants can execute a trade 
for the security at the pubhshed price, and wherein the notifying, determining, and providing are 
performed by a second computer program process executing on a computer. 
The examiner points to sections of Keiser wherein matching projected price movements for trade 
orders by retrieving a matching security price threshold from a database and setting a projected 
price movement for securities therefore Keiser the setting of a projected price represent price 
improvement. 

Further claim 1 state in the preamble a computer-implemented method of providing a published 
price for a security, wherein the pubhshed price is available to a plurality of market participants 
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in a market to execute a trade for the security, the method comprising but in the body of the 
claim there is no actual trade that is executed. 

6. With respect to Applicant's argument, that the Office Action fail establish a prima facie 
case of obviousness, the Examiner respectfully submits that obviousness is not determined on 
the basis of the evidence as a whole and the relative persuasiveness of the arguments. See In re 
Oetiker, 977F. 2d 1443, 1445,24 USPQ2d 1443, 1444 (Fed. Cir. 1992); In re Hedges, 783F.2d 
1038, 1039, 228 USPQ* 685, 686 (Fed. Cir.1992); In re Piaseckii, 745 F.2d 1468, 1472, 223 
USPQ 785, 788 (Fed. Cir.1984); In re Rinehart, 531 F.2d 1048, 1052, 189USPQ 143, 147 
(CCPA 1976). Using this standard, the Examiner respectfully submits that he has at least 
satisfied the burden of presenting a prima facie case of obviousness, since he has presented 
evidence of corresponding claim elements in the prior art and has expressly articulated the 
combinations and the motivations for combinations that fairly suggest Applicant's claimed 
invention. Note, for example, in the instant case, the Examiner respectfully notes that each and 
every motivation to combine the applied references are accompanied by select portions of the 
respective reference(s) which specially support that particular motivation and /or an 
explanation based on the logic and scientific reasoning of one ordinarily skilled in the art at the 
time of the invention that support a holding of obviousness. As such, it is not seen that the 
Examiner's combination of references is unsupported by the applied prior art of record. Rather, 
it is respectfully submitted that explanation based on the logic and scientific reasoning of one 
of ordinarily skilled in the art at the time of the invention that support a holding of obviousness 
has been adequately provided by the motivations and reasons indicated by the Examiner, Ex 
pane Levengood, 28 USPQ2d 1300(Bd. Pat. App &., 4/293 Therefore the combination of 
reference is proper and the rejection is maintained. 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy 
as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
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1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

8. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Clement B. Graham whose telephone number is 571-272-6795. The 
examiner can normally be reached on 7am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on (571) 272-6771 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Alexander Kalinowski/ 

Supervisory Patent Examiner, Art Unit 
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